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STATE OF OHIO
CUYAHOGA COUNTY

)
) SS:
)

ALAN DAVIS, EXECUTOR
Plaintiff
vs.
STATE OF OHIO
Defendant

IN THE COURT OF COMMON PLEAS
CASE NO. 312332

)
)
)
)
)
)
)
)
)

ORDER

Ronald Suster, J. :

The media is ordered not to film or photograph any potential witness or potential juror
except that the image of a witness may be captured when the witness is testifying, consistent
with the Court's previous order and media advisory.
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STATE OF OHIO
CUYAHOGA COUNTY

ALAN DAVIS, et al.,
Plaintiff,
v.
STATE OF OHIO,
Defendant.

)
) SS.
)

IN THE COURT COMMON PLEAS
CASE NO. 312322

)
)
)
)
)
)
)
)
)

ORDER

Ronald Suster, J.:

It is hereby ordered that all journalists and other media representatives covering this

proceeding shall adhere to the following guidelines for the audio and video broadcast or
recordation of all courtroom and ancillary proceedings:
1. One photographer is permitted per session and is limited to two cameras and two
lenses.
2. One still camera is permitted in the courtroom. The still photographer shall
remain behind the courtroom bar.
3. Flash equipment and artificial lights are prohibited.
4. Television cameras, microphones and taping equipment shall not be placed in,
moved during, or removed from the courtroom except prior to commencement of or
after adjournment of the session.
5. Neither television film magazines, rolls or lenses, still camera film, nor audio
portable tape cassettes shall be changed in the courtroom except during a recess.
6. Three microphones may be placed as follows: on the bench, at the witness stand,
and at the lectern in front of the bench.
7. Journalists, reporters, photographers, and other media representatives shall not
move around the courtroom while Court is in session.
8. Media representatives shall not attempt to capture or record by any means, any
conferences conducted by this Court with counsel or others at sidebar.
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9. Media representatives shall not attempt to capture or record by any means, any
minors while participating in the trial or any witness who the Court orders shall not
be filmed, photographed, or recorded.
10. Media representatives shall not attempt to capture or record by any means, the
image or voice of any juror or prospective juror in this case. Jury voir dire shall not
be broadcast or recorded by any means.
11. Media representatives are responsible for all arrangements for "pooling" of
equipment. Such arrangements shall be made outside of the courtroom and without
imposing upon this Court.
It is further ordered that the conditions and limitations imposed herein shall be subject to
further order of this Court.
Any material breach of this Order and/or this Court's Advisory may result in sanctions
including but not limited to the termination of the coverage rights extended to the offending
individual and any entity on whose behalf that individual is acting, as well as the implementation
of significant additional media restrictions.
It is so ordered.
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37.MEDIA
(A) DEFINITIONS, APPLICATIONS
(1) For purposes of these rules, the term "media recording"
shall be understood to encompass broadcasting, televising,
recording, or photographs. The term "trial" shall be
understood to apply to any public hearing held by the
Court.
(2) Application for media recording shall be made in writing
to the assigned judge in the case prior to the commencement
of the trial. No special form of application will be required,
but the application must specify the type of equipment to be
used, and must identify and be signed by the applicant. The
"pooling" required by Superintendence Rule 12(B) for Courts
of Common Pleas shall be accomplished prior to submission
of the application. The positioning of the cameras shall be at

a location to be determined by the trial judge.
(3) In the event the judge approves the application, he shall
prepare and sign a journal entry setting forth the conditions
of media recording and such journal entry shall be made a
part of the record of the case. Before preparing the journal
entry, the judge shall confer with media representatives
regarding the positioning of the operators and equipment. .
(4) The journal entry shall state whatever portions of the trial
shall not be open to media recording. In the event that at any
time subsequent to the signing and filing of the journal entry
the judge shall decide to withhold media recording of any part
of the trial, such decision and order shall be entered into the
record of the case.
(5) In the event of a continuance of the trial for a period of
more than thirty (30) days, a new application shall be
required.
(6) At any arraignment room session, application in writing
may be made anytime before the session. ·The court may give
permission for the reporting or recording of any portion of

the session without a formal journal entry. Positioning of any equipment
shall be at the complete discretion of the arraignment room judge.

(B) Lll\1ITATIONS
(1) Any equipment which is non-portable shall be set up and
ready for operation prior to the commencement of court
sessions. In no event will persons be permitted to bring
equipment into the courtroom during trial unless such
equipment can be easily carried by a single person ano
without causing distraction or disturbance.

(2) No media recording of proceedings in the judges'
chambers or accesses shall be permitted except with the
express permission of the judge. No media recording shall be
permitted in jury deliberation rooms at any time during the
course of the trial or after the case has been submitted to the

jury No pictures of jurors may be taken at any time.
(3) Audio equipment shall be so controlled that it will not
pick up conferences or conversations between counsel and
client, between counsel and the judge at the bench, or
between counsel and official court reporter as in the case of
a proffer.
(4) The judge, counsel, and witnesses shall not address any

.remark to the media when the Court is in session. In all
respects, the trial shall proceed in exactly the same manner as
though .there were no media recording in process.
(5) No media recording shall be made of any document or

exhibit before or after such document or exhibit is admitted
into evidence, except those which are clearly visible to
spectators, e.g., maps, charts, blackboards, etc.
(6) The judge shall inform victims and witnesses of their right

to object to being filmed, videotaped, recorded or
photographed. Upon objection the media are prohibited from
employing any means to record the victirll or witness.
(7) No photographic or electronic equipment may be used in

the courtroom which causes distracting sound or light.
(C) SANCTION

(1) Upon failure to comply with the orders of the judge or with
Superintendence Rules for Courts of Common Pleas the Judge may revoke any
permission previously granted.
March 12, 1996

Sup R 12. CONDITIONS FOR
BROADCASTING AND PHOTOGRAPHING
COURT PROCEEDINGS ·
(A) Presiding Judge

·'

The judge assigned to the .trial or hearing shall pennit
the broadcasting or recording by electronic means and the
taking of photographs in court proceedings that are open
to the public as provided by Ohio Jaw. After consultation
with the media, the judge shall specify the place or places
in the courtroom where the operators and equipment are
to be positioned. Requests for permission for the broadcasting, televising, recording, or taking of photographs in
the courtroom shall be in writing and the written order of
the judge. ·shall be made a part of the record of the
proceedings.
(B) Permissible Equipment and Operators

(1) Use of more thaQ one portable television, videotape, or movie camera With one operator shall be allowed
only with the permission of the judge. ·
. (2) Not more than one still photographer shall be permitted to photograph trial proceedings without permission

of the judge .. Still photographers shall be limited to two
cameras with two lenses for each camera.
(3) For radio. broadcast purposes, not more than one
audio system shall be pennitted in court. Where available
and suitable, existing audio pickup systems in the court
facility shall be used by the media. If existing audio pickup
· systems are not available, microphones and other eJectronic equipment necessary for the audio pickup shall be
as inconspicuous as possible but.shall be visible.
(4) Visible audio recording equipment may be used by
news media reporters with the prior permission of the
judge.
. .
(5) Arrangements between or among media for "pooling" of equipment shall be the responsibility of the media
representative authorized to cover the proceeding. "Pooling" arrangements are .t o be made outside the courtroom
and v.ithout imposing on the judge or court personnel. If
disputes arise over arrangements between or among media
representatives, the judge may exclude all contesting representatives from the proceedings.
(6) The judge shall prohibit the use of electronic or
photographic equipment that produces distracting sounp
or light. No artificial lighting other than that normally
used in the courtroom shall be employed, provided that, ff
the norrnal lighting in the courtroom can be improved
without becoming obtrusive, the judge may permit
modification. . .
(7) Still photographers and television and radio representatives shall be afforded a clear view but shall not be
peqnitted to move about in the courtroom during court
proceedings from the places where they have been positioned by the judge, except to leave or enter the
courtroom ..

cc) Limitations

.
. .
(1) There shall be no audio pickup or broadcast of
conferences conducted in a court facility between attorneys and clients or co-counsel or of conferences CQnducted
at the bench between counsel and the judge.
· (2) The judge shall infonn victims and witnesses of
their right to object to being filmed, videotaped, recorded,
or photographed.
·
. (3) This rule shall not be construed to grant media
representatives any greater rights than pennitted by law.
(4) Media representatives shall not be permitted to
transmit or record anything other than the court proceedings from the. courtroom while the court is in session. ·
(D) Revocation of Permission

Upon thdailure of any media representative to comply
wi.t h the conditicins prescribed by this rule or the judge, the
judge .may revoke the permission to'.broadcast or photograph the tria1 'Rr hearing.
· ·
[Adopted eff. 7-1-97)
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ADVISORY
Davis et al. v. State of Ohio, Case No. 312322. Ronald Suster, Judge
In order to provide a fair trial and to preserve the freedom of the press, this Court provides the
following Advisory to members of the media and the public.
This case is set for a jury trial on Monday, January 31, 2000, at 9:00 a.m. Judge Ronald Suster
will preside in Courtroom 20-B. This Court will consider evidentiary motions prior to jury
selection.
This Court will permit cameras and recorders for the duration of the trial pursuant Cuyahoga
County Common Pleas, Local Rule 37. All media representatives are admonished to follow this
Court's Order that accompanies this Advisory.
Rule 37(A):
All media representatives must have written permission to photograph, record or
broadcast Court proceedings. Please submit your request in writing no later than twenty-four
hours prior to your intended appearance. This Court will prepare the necessary forms in advance
of your appearance.
Please Contact Greg Popovich at telephone 216/443-8635 or fax 216/438-5424.
Rule 37(B):
1. All equipment shall remain stable during Court proceedings. Media representatives
may move or alter positions of the equipment only when Court is out of session. In no event
shall media representatives distract or disturb Court proceedings.
2. Media representatives are prohibited in Judge Suster's Chambers, Jury Room, bailiffs
area and all adjacent hallways. Only upon this Court's express permission may media
representatives enter Judge Suster's Chambers. Media representatives shall not photograph any
or all jurors or venierpersons, at any time.
3. Media representatives are prohibited from recording and/or obtaining conversations
between client and counsel, counsel and counsel, counsel and the court reporter, and counsel and
the Court.
4. This trial will proceed as if the media is not recording the procedure. Thus, no
witness, counsel, or court representative will address the media in any form during the trial.
5. Media representatives shall not record any document or exhibit before or after such
document or exhibit is admitted into evidence, except those which are clearly visible to
spectators.
6. Each witness of this case has the right to object to being filmed, videotaped, recorded
or photographed. Upon objection, media representatives are prohibited from employing any
means to record the witness in or out of the courtroom until the conclusion of the trial.
7. No photographic or electronic equipment may be used in the courtroom which causes
distracting sound or light.
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Rule 37(C):
Failure to comply with this Court's order will result in sanctions which may include, but
not limited to, a revocation of any previously granted permission to attend the proceedings.
Additional Concerns:
1. Courtroom Conduct
a. All persons attending the proceedings shall be seated in the courtroom five minutes
prior to commencement of each session.
b. All persons will remain seated at all times without exception. The Deputy Sheriffs
will address any situation that requires an individual to leave the courtroom during a session.
c. At no time during the proceedings of this trial will this Court tolerate the use of items
which disturb the proceedings. All cellular phones, pagers, watch alarms, personal computers,
and other items that may disturb the proceeding shall be disabled while Court is in session.
2. Media Seating
Judge Suster's courtroom seats 24 persons. Generally, this Court will reserve 12 seats for
the media. All media representatives must have permission to sit in the courtroom.
The Court of Common Pleas will provide auxiliary seating for the media in the
designated seating area outside of the courtroom.
3. Public Seating
Judge Suster's courtroom seats 24 persons. This Court will reserve 12 seats for the
public. This Court will allocate the public seats on a first come, first serve basis, except that this
Court may reserve public seating for a witness' family member, or other person that the Court
may direct.
4. Bar
Only court personnel, the clients, their attorneys, and such investigators designated by the
clients may proceed beyond the front bar. The Deputy Sheriffs will enforce this order.
5. Jurors
This Court prohibits the media from publishing the name or address of any juror or
prospective juror. This Court believes that the jurors will feel more secure and comfortable in
knowing that their families will not be harassed or jeopardized. However, this request does not
prohibit publicizing the number of males or females, racial or religious make-up of the jury, or
similar demographic data which will not identify a particular juror or perspective juror.

2

